




UALIFORNIA TRUSTS AND ESTATES QUARTERLY 

evidence" test frequently arises in trusts and estates appeals 
because the issues faced by practitioners in these cases are often 
fact intensive. In those instances, any substantial evidence will 
support the trial court's ultimate finding. While the standard is 
often phrased in a deceptively concise manner, a more detailed 
explanation of the depth of deference associated with this 
standard can be found in the trust context. In challenging the 
trial court's factual findings regarding a trustee's accounts in 
an order for preliminary distribution of trust assets, the court 
explained the "substantial evidence" test as follows: 

The trial court was the trier of fact and the sole 
judge of the credibility of witnesses. We are not 
in a position to weigh any conflicts or disputes 
in the evidence. Even if different inferences can 
reasonably be drawn from the evidence, we may 
not substitute our own inferences or deductions 
for those of the trial court. Our authority begins 
and ends with a determination of whether, on the 
entire record, there is any substantial evidence, 
contradicted or uncontradicted, which will 
support the judgment. [citations] Therefore, we 
must consider all of the evidence in the light most 
favorable to the prevailing party, giving that party 
the benefit of every reasonable inference from the 
evidence tending to establish the correctness of 
the trial court's decision, and resolving conflicts 
in support of the trial court's decision.17 

Moreover, where there can be multiple bases for a 
particular legal finding, the appellant must show an absence 
of substantial evidence for each basis. For example, the oft
litigated issue of undue influence involves a number of 
different potential avenues for proving the ultimate issue. As 
one court explains: 

Appellant cannot challenge the court's finding of 
undue influence by showing only the weakness 
or absence of evidence of procurement; other 
factors in combination can also support this 
finding. To challenge the finding, she must show 
that the evidence as a whole does not satisfy the 
general standard for proof of undue influence. 
We consider that, as a matter of law, her 
arguments relying exclusively on the one factor 
of procurement necessarily fail to show a lack of 
substantial evidence supporting the finding of 
undue influence. 

Our conclusion requires affirmance of the 
judgment ... . 18

The deference afforded the trial court under the substantial -
evidence standard even extends to the inferences deemed 
to support a given finding. "For, as has so often been said, 
when opposing inferences may reasonably be drawn from 
the facts in a case, the findings of the trial court will not be 
set aside."19 This is because the reviewing court will make 
only the reasonable inference that supports the judgment and 
ignore the equally reasonable one that does not.20 Especially 
in the context of trusts and estates appeals, there are some 
related concepts that coincide with the substantial evidence 
test. In evaluating evidence that might support a conclusion, 
"[t]he weight to be accorded . . . testimony [is] a matter for 
the trial court to decide."21 Moreover, and relatedly, the 
heightened "clear and convincing" standard is intended to 
guide the trial court "and was not intended as a standard 
for appellate review."22 As the California Supreme Court in 
Crail v. Blakely noted, "the trial court reasonably could have 
concluded that [ certain specific] testimony failed to satisfy the 
'clear and convincing' standard"; but so long as some other 
substantial evidence supports the opposite conclusion as well 
(that the standard could be satisfied), the reviewing court must 
affirm. 23 Put another way, when a finding is made on clear 
and convincing evidence below, the reviewing court will still 
analyze the appeal using the basic substantial evidence test.24

When an order is based on factual findings-as is so often the t ) 
case in the trusts and estates realm-the substantial evidence 
standard of review makes the appellant's task quite difficult. 

The most deferential "abuse of discretion" standard 
generally arises when a trial court has discretion to choose 
between two or more options. Common examples of 
discretionary rulings would include a court exercising its 
supervisory powers to surcharge trustee fees, 25 or the evaluation 
of the condition of an estate for purposes of determining the 
appropriateness of a preliminary distribution.26 These types of 
discretionary decisions will enjoy the benefit of the exceedingly 
deferential standard on review. Under the "abuse of discretion" 
standard of review, a reviewing court will disturb the trial 
court's rulings only upon a showing of "a clear case of abuse" 
and "a miscarriage of justice."27 The California Supreme Court 
recently clarified this standard noting: "[t]he discretion of a 
trial judge is not a whimsical, uncontrolled power, but a legal 
discretion, which is subject to the limitations of legal principles 
governing the subject of its action, and to reversal on appeal 
where no reasonable basis for the action is shown."28 "The 
scope of discretion always resides in the particular law being 
applied, i.e., in the 'legal principles governing the subject of 
[the] action . . .  .' Action that transgresses the confines of the ) applicable principles of law is outside the scope of discretion J 
and we call such action an 'abuse' of discretion.''29 Of course, 
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